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PRESIDENT�S MESSAGE 
 

by Alan K. McCall 
 
FLTA Lobbies for the Industry in Tallahassee 
 
Anyone remotely paying attention knows that our state legislature has been wrestling with 
tremendous financial problems caused in large part by the economic downturn and 
recession that is now the longest recession since 1921. Some already have called it The 
Great Recession. Although the legislative session in Tallahassee is not over yet, most of 
the remaining business will deal with budgetary matters and closing the gap between 
state needs and state revenues. With that as a priority, most bills dealing with title 
insurance matters have already been decided or postponed for future legislatures. This 
means that we already have a good idea of the ultimate outcome of proposed bills that 
FLTA or its individual members are interested in, have lobbied for or lobbied against this 
legislative session. And it has been a very busy one at that.   
 
A bill, known as Senate Bill 444 that would have made drastic changes in the way that 
title insurance is conducted in Florida and that was strongly opposed by FLTA, was heard 
only in one committee in the Senate and never brought up in the House. Among its 
provisions was a prohibition against paying any portion of the title insurance premium to a 
title agent. Having died in this legislative session, it is possible that some of its various 
provisions may be debated in the Study Council that was set up last year to study the title 
industry as a whole and to make recommendations. The bill could also be proposed in 
one form or another in the legislature again next year. So, FLTA cannot afford to let down 
its guard so-to-speak.  
 
A proposal that originated out of the Florida Bar Real Property Section to change certain 
portions of s.48.23 F.S., the current Lis Pendens statute, was passed by both houses of 
the Florida legislature and is awaiting signature of the Governor. These bills were filed as 
House Bill 737 and Senate Bill 1552. The purpose of this legislation is to give the owner 
of property subject to specific performance or other �in rem� law suits, an opportunity to 
sell or refinance his property after a court has terminated the lis pendens and after it 
appears that the plaintiff, who is claiming a right or interest in the property, has failed to  
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post an appeal bond. It remains to be seen whether the new law, once signed into law by 
the Governor, will accomplish all that it is intended to do but the FLTA has supported the 
effort.  
 
Though the Department that regulates the agency business, DFS or Department of 
Financial Services, opted not to propose any new title insurance legislation this session, 
FLTA worked closely with members of DFS earlier this year to draft what we hope will be 
submitted as future legislation to clarify and improve the regulation of title agents.   
 
FLTA followed several other bills that died this legislative session for one reason or 
another and that may come up again next year. The following are just a small sampling of 
these bills: 
 

a) HB 119.SB 874 dealing with foreclosed and vacant properties 
b) HB 299/SB 560 that affects the recordability of construction bonds and makes 

the termination of a Notice of Commencement harder to determine from an 
examination of the title records. 

c) SB 998/HB 633 and SB 880 dealing with further changes to liens for 
assessments in condominiums and subdivisions under chapters 718 and 720 
F.S. 

d) HB 121/SB 248 dealing with the collection of court costs assessments that 
could result in additional liens on real property.  

 
The FLTA owes a debt of gratitude to the lobbyist representing the Agent�s section of the 
FLTA, Julie Myers and Matt Bryan, who helped us all keep track of all the legislative 
initiatives and helping us understand the complexities of the legislative process. As the 
old saying goes, sometimes it seems that �those who have a love for the law and sausage 
should not have to watch either one being made.� That�s where the lobbyists come in.  
 
Special thanks also go to Shelley Stewart, who leads our Agent�s Section and to Lee 
Huszagh, our Executive Director. Each did an outstanding job in rebutting some of the 
Senate committee testimony that was given by the sponsor of SB 444 (see above), 
Michael Bennett. Their input may have been crucial in convincing members of the Senate 
not to push for consideration of the bill by other committees or by the Senate as a whole.  
 
Finally, a great big thank you to the chairman of our Governmental Affairs Committee, 
Alan Fields, for keeping track of all the bills and following their progress day in and day 
out and keeping all of us up to date.  
 
We have received word that the next meeting of the legislative Study Council on Title 
Insurance will meet during the first week in June. Several members of FLTA are on that 
council representing the interests of both underwriters and agents alike. They deserve a 
great deal of thanks for their efforts so far and in continuing to attend these meetings and 
provide valuable input.  
 
As a member of the national organization,  FLTA also monitors and has the opportunity to 
give input on legislation of national importance especially on federal legislative initiatives. 
As most of you know by now, an amendment that would have allowed bankruptcy judges 
to modify, reduce or �cram down� the debt obligations of homeowners secured by first  
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mortgages on their principal residences failed to pass the Senate by a vote of 45-51. 
Bankruptcy law already allows such cram downs on second homes or investment 
properties.   
 
ALTA is ardently involved in supporting HR 1728 and an ALTA supported amendment 
that would require HUD to withdraw the GFE and HUD-1 Settlement Statement from the 
new RESPA rule slated to go into effect in January of 2010. Hopefully, we�ll have more 
news on this of a favorable nature by the date of our next newsletter. So, stay tuned.  
 
Finally, I have just received a copy of an order of the Supreme Court in the state of South 
Carolina that granted to Fannie Mae a temporary restraining order enjoining all judicial 
officials in that state from dismissing all eligible one-to-four-unit owner occupied 
properties securing Fannie Mae portfolio mortgage loans for which there is a foreclosure 
judgment. Fannie Mae asserted in its Petition that the injunction was necessary to avoid 
undue costs of dismissing these foreclosures because the underlying loans may be 
subject to modification under the Homeowner Affordability and Stability Plan, the Home 
Affordable Modification Program (HMP) and the United States Treasury Supplemental 
Directive 09-01. While I am not aware of any such action by Fannie Mae here, it could 
have consequences for us because both Florida and South Carolina utilize similar judicial 
foreclosure procedures. I�ll try to obtain more details and report on this next month or by 
special bulletin to our members in the meantime should this prove to have greater 
relevance in our state.  
 
I hope you can see how busy the association has been on behalf of our members and the 
title insurance industry here in Florida and that great challenges have been met with 
many more to come. We�ll keep you posted and hope that you stay tuned.  
 
 
 
 
 
 
 
2009 Dues became PAST DUE on April 1st! 
 
The new dues format was completed and invoices were mailed to all current members in 
December.  Every effort was made to make sure a notice was prepared and mailed to all 
companies that were members in 2008.  If we missed you, or you are NOT a current 
member and would like to become one, PLEASE contact Linda Martin at the FLTA office 
or by email at Linda@flta.org.   
 
Currently, all the active members listed on our website have been �deactivated� until the 
09 dues are paid.  Once we receive your payment, your company will once again appear 
on the website.  You will also receive confirmation by mail that your membership is active 
as we do have a �goodie� packet that is sent to all renewing members.  If you haven�t paid 
your dues YET.... PLEASE do so soon!   
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Agent�s Section Report 

 
By Shelley Stewart - FLTA Agent�s Section Chair 
 
What a relief! I thought May 1 would never come! 
 
The good news is the session ended without SB444 and HB1267 reaching the floor of the 
House or Senate. Following a challenging hearing in front of the Senate Banking & 
Insurance Committee, during which Senator Bennett said our industry is �one of the 
largest rip offs I have ever seen,� we were obviously a bit concerned. 
 
The bad news is it will be back. While the Study Council has a directive to provide 
recommendations on how to improve the title insurance delivery system in Florida, we as 
agents need to be thinking about how we will survive when changes are made and what 
sort of changes we think would benefit the process in Florida. We need to seize the 
opportunity to help shape the landscape of the title insurance delivery system in the 
future. 
 
It is important that we understand that just because the 2009 Legislative Session has 
ended, the work doesn�t stop. Along with our lobbyists, Julie Myers and Matt Bryan, we 
need to stay in touch with our elected representatives, educating them about title 
insurance, explaining our positions and offering ourselves as a resource to them. If we 
keep this up from May through next March, it will help us as we try to influence the 
direction of the industry in 2010. 
 
In addition, I would like to challenge each of you to seriously consider the impact of 
SB444 and encourage you to talk to your underwriter about his or her position on this 
industry-altering legislation.  
 
I would like to recognize the Underwriters who have made a monthly commitment to the 
Agent�s Lobbyist Fund. Those Underwriters are: North American Title, Old Republic 
National Title, Stewart Title, Ticor Title and most recently, Chicago Title Company and 
Fidelity National Title.  
 
Agents: I urge you to support those Underwriters who support our Lobbyist! 
 
As you know, the new RESPA Final Rule that went into effect in January for certain rules 
(such as the Average Cost Pricing) and next January for others (including the 3-page 
HUD), has been seeing substantial challenges from trade organizations. The House 
Financial Services Committee approved an amendment on Wednesday, April 29, that 
calls for HUD to withdraw the final RESPA rule and work with the Federal Reserve Board 
to develop a new, joint rule within 12 months. 
 
The amendment, which is now part of HR 1728, the Mortgage Reform and Predatory 
Lending Act of 2009, had support from the Mortgage Bankers Association (MBA) and 
other trade groups, including ALTA and NAMB. 
 
The purpose behind the amendment is to create a better coordination of efforts between 
HUD and the Federal Reserve Board (FRB), which is responsible for TILA (Truth In 
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Lending Act). According to the letter sent by the MBA and the other trade groups to the 
House Financial Services committee urging support for this amendment, the changes 
detailed by the RESPA Reform fail to work in concert with the TIL disclosures, making the 
settlement process more confusing and were costly.  
 
On June 11, the Title Agent�s Awareness Presentation is back on the road. We will be 
sharing the latest information on what is happening in the title insurance industry, as well 
as providing a legislative update to as many title agents as Rosa Peck can assemble in 
Cape Coral and Ft. Myers. I would like to give special thanks to Jim Russick, of Old 
Republic, for his commitment to this effort. If you would like a presentation in your zone or 
region, please let me know and we will schedule. Knowledge is power and we need to 
work together to get all 3,000 plus title agents in the state on board with our initiatives.  
 
Hurricane Season begins June 1 in Florida. If you don�t have a solution for losing power, 
or the ability to work from your office for several days, please take the time now to put a 
plan in place. Your data needs to be protected � and stored online if possible � so you 
can access it and keep your business afloat in the event of hazardous weather. 
 
We are in the planning stages for the 2009 Annual Meeting in St. Petersburg, Florida 
November 4-7. Please put the dates on your calendar and make your reservations soon. 
We are putting together an educating, entertaining and enlightening convention this year 
and look forward to your active participation. 
 
Please check the Agent�s Section Blog at floridatitleagent.wordpress.com for updates on 
these and other issues impacting title agents in Florida. 
 
United We Stand! 
 
2009 Upcoming Events 
 
Special presentation � State of the Title Insurance Industry 
 
Thursday � June 11 - 9:00 a.m. to 11:00 a.m. in Naples  
AND Encore 2:00 p.m. to 3:00 p.m. in Fort Myers 
Title Agency Owners and Managers are cordially invited to participate in either of these 
events.  See next page for more specific details. 
 
Saturday � June 13 
CLS & CLC tests will be administered in Daytona and Tampa.  Application deadline for 
this year is now closed.  If you applied to take the test and have not received your letter 
confirming your location and test type, please contact FLTA office immediately. 
 
Tuesday, September 1 
Deadline to apply for 2009 FLTA Scholarships (see below for more info) 
 
Wednesday � Friday, November 4-7 
FLTA�s 2009 Annual Convention at Renaissance Vinoy Resort, St Petersburg, FL.  Stay 
tuned for more details LATER! 
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Attention:  Title Agency Owners & Managers -   
 
This should be of particular interest to those of you in Collier, Lee and 
Charlotte Counties 
 
Do you understand the difference in �file and use� vs. �promulgated� rates? 
Are you prepared for the mandatory data call? 
Are you in compliance with the DFS�s HUD-1 Settlement Statement Requirements? 
 

You are cordially invited to join 
 

Shelley Stewart, CLC, President, Southern Title Holding Company, and  
President Elect of the Florida Land Title Association 

And 
 Jim Russick, Vice President & Florida State Counsel, 

Old Republic Title and  
Member of the Board of Directors of the  

Florida Land Title Association 
 

for a special presentation on the state of the title insurance industry. 
 

Topics include: 
o OIR and its role in rate reduction. 
o File and use. What it means and how it will affect your revenue. 
o Agency/underwriter premium split and potential changes. 
o SB 444 � outcome this year and what to expect next year. 

 
You have an unprecedented opportunity to learn what is going with your regulator and the state 
legislature regarding title insurance premiums, the upcoming data call, and other issues that 
will seriously impact your day-to-day operation and revenue.  
 
Date:                 June 11, 2009 
Time:         9:00 AM to 11:00 AM 
Location:  Premier Executive Center,  

1415 Panther Lane, Naples, FL  34109   
Lobby Conference Room 
 

RSVP by June 9 to 591.6617 
 
If the morning does not work for you, how about the afternoon? 
 
 
Date:                 June 11, 2009 
Time:         2:00 PM to 3:00 PM 
Location:   Premier Executive Center,   

 5237 Summerlin Commons, Fort Myers, FL  33907  
 Lobby Conference Room 
 

RSVP by June 9 to 239.275.2517 
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A Compelling Argument for E-Recording in Florida 
 
In this tough economy any strategy to gain more business or reduce expenses is worth 
consideration.  Title companies need market strength to stay competitive and profitable. 
Consider three ways to increase your share of the available closing and title insurance 
market while reducing your overhead.  You can make efficient use of available 
technologies AND reduce costs at the same time.  Does this sound too good to be true?  
It is not.  E-Recording is a simple, easy-to-use process that will make you more 
competitive with your lender and realtor customers, decrease your claims exposure, and 
improve workflow efficiencies.  Here are some facts about how e-recording can help you 
perform better as a title company. 
 
Want to gain a competitive edge with mortgage brokers and lenders?  
  
You can gain a competitive edge when you provide lenders a way to make more efficient 
use of their available loan funds and you become the go-to closing agent. What do I mean 
�efficient use of their available funds�?  Lenders and mortgage bankers often use credit 
lines to make loans. When they prepare to fund a loan, the money is earmarked for that 
transaction thus reducing the pool of capital available for making new loans. The money 
is unavailable for new lending until the initial loan is closed, funded, and warehoused. 
Once the loan package is complete the loan is sold and the credit line is once again 
available for new loan originations. A delay in delivery of the final title policy and recorded 
mortgage can limit the number of loans that can be made in a given period. The longer 
the lender waits for the recorded mortgage and title policy, the more their credit line is 
impacted forcing them to hold off on closing new loan originations.  As an e-recording title 
company, you can expand the lender�s use of available funds. By e-recording and 
delivering the final loan policy promptly, you help your lender customers be more 
profitable. Your reputation as a prompt, efficient title company can improve your 
relationship with a lender offering a valuable way to obtain more lender business.  
Lenders do not take their credit line balances casually. When loan policies are not 
delivered, their sense of urgency is often felt by the agent and the title insurance 
underwriter through a Notice of Claim. The Lender files a claim with the underwriter 
demanding immediate delivery of the delinquent Loan Title Policy and recorded 
Mortgage. This notice of claim is costly for the lender to generate and track and costly for 
the underwriter. If a policy demand is received, the underwriter must log in the demand as 
a claim, contact the agent, follow up until the policy is issued or issue it in-house, and 
then deliver it to the lender. The process is time-consuming for all parties, and can create 
a financial burden to the agent who is penalized for non-compliance with the lender�s loan 
instructions.  The lender has the right to refuse to use that title company for future 
business. Rather than get on a lender�s Do Not Use list, you could be their go-to agent by 
embracing e-recording. 
 
Do you need another reason to e-record? 
 
Underwriters are facing the largest claims expenditures in history, all during this economic 
downturn.  With revenues at an all time low and claims at an all time high, it is easy to see 
why claims exposure is a hot topic in the title insurance industry.  One simple way to 
reduce claims is to minimize gap exposure.  E-Recording supports reduced gap exposure 
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thereby reducing your potential for gap claims. The efficient process, supported by 
Florida�s underwriters, is to issue your commitment. Then once a closing date is set, 
update as close to closing as possible. Immediately after closing e-record and issue the 
policy(ies). This process minimizes the gap which reduces your liability AND supports 
your underwriter�s recording lag requirements for reduced gap liability.  Minimizing the 
gap is the easiest way to reduce your claims exposure. 
 
E-Recording also reduces the chance for fraud. The originals never leave your hands on 
the way to being recorded and you don�t have to put a recording check in the mail or in 
the hands of a hired courier.  The original documents are secured at all times in your 
office and the funds stay securely in your account until they are paid out to the Clerk 
through an auto debit.  This reduces the chance that your check will be altered and 
cashed in an unintended way. 
 
How else can e-recording make you more efficient? 
 
E-Recording allows you to touch your closed files fewer times and streamline your post-
closing workflow all at the same time.  Besides improving your relationships with your 
lenders and making your underwriter happy by reducing recording lag, e-recording can 
aggressively streamline your post-closing process. The number of times you touch a file 
in the post-closing process adds to the cost of each closing. With e-recording efficiencies 
you can touch a file for post closing only once or twice and then send it to storage. 
Streamlined post closing procedures are possible when you e-record. The average post 
closing process in traditional closing shops requires at least 6-8 touches before the file is 
stored. Here is how you can streamline the post-closing process.   
 
Once the closing is complete you can post close either  
 

! with the buyers still there if you want to hand them the title  
policy and recorded warranty deed at the closing table;  or 
 

! after the parties have left, but before you have sent out the  
loan package. 

 
Either way e-recording becomes the first step in your post-closing procedures. When the 
recorded documents are returned (generally in less than 1 hour) you can issue the 
policies and complete the lender�s transmittal of original loan documents.  By sending the 
recorded mortgage and title policy back with the lender�s executed loan package, you can 
eliminate the time-consuming follow-up required in the traditional post-closing process. 
No more hunting for the file when the recordings are returned; no more piles of files 
waiting for policies to be typed; no more delinquent policy demand letters from lenders; 
and no more premium checks sitting in closed files, a fraud claim waiting to happen. 
Recording, policy typing and post-closing become one step.  
 
Once completed the file is set aside waiting for satisfactions to be received OR the file is 
ready to be stored if no satisfactions are pending. The time savings is immediate.  
Besides streamlining your operation and reducing costs, your underwriter policy lag will 
be significantly reduced, eliminating one of the primary reasons why agents get cancelled 
by their underwriter. 
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The workflow differences with and without e-recording is shown in Picture 1. 

File is set aside 
waiting on 

Mortgage/Deed 
of Trust 

Satisfactions 
(Releases)

If Sat. is not 
recorded

Title company
E-records

Traditional Post-Closing 
process includes
1.Loan Package returned to 
Lender.
2. Recordings sent to 
Clerk�s office

Title company sends 
to recording 

and tracks it back. 
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waiting for 
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Title company
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1-2 hrs
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Agent finds file and copies
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1-2 hrs
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signed.
E-Recording post closing process.
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2. Warranty Deed sent to Buyer with title policy.
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signed.

20 min plus

If documents are returned 
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20-40 mins

20 min

If documents are returned 
unrecorded (corrections needed)

If Sat is needed

Mail to 
customer

1-2 hrs

45 min 
to 1 hr

20 min

FILE IS DONE AND 
READY TO BE 
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If no Sat is 

needed

 

WITHOUT ERECORDING

WITH ERECORDING

Wait time
5-15 days

Wait time
15 min to 1 hr

Wait time 
5-15 days

Wait time 
10 min-1 hr

Wait time 
30-45 days

Closing is 
completed and 

Post-closing 
process begins

Picture 1 
Convinced yet?  
 
E-recording is already available in the major counties in Florida, and available soon in 
many other counties. But be careful in selecting your e-recording vendor because not all 
e-recording companies are alike. Select carefully. Ask about customer service. Many e-
recording providers do not have staff in the field to offer one-on-one training and support. 
Others do not have user-friendly software that allows you to see your document as the 
clerk will see it, before you submit it for recording. Look for e-recording expertise that will 
support your business.  Your e-recording vendor should support workflow processes that 
are streamlined and simple; offer priority client service and support; ensure accelerated 
recording in multiple counties from one site; and encourage a reduced recording expense 
methodology. E-Recording is a convenience but it is also an effective business strategy 
that sets your company apart from others.  
 
Written by Vicki DiPasquale, CLC 
Vice President and National Sales Manager 
Simplifile  e-recording made simple  www.simplifile.com 
 
About Simplifile: 
Simplifile provides innovative, simple, and secure electronic recording services via the Internet for a wide variety of 
customers. Simplifile e-recording services accelerate document recording and simplify document workflow processes, 
significantly reducing costly overhead associated with traditional submission and recordation methods while 
dramatically improving client service levels. 
Simplifile is focused on building the industry�s de facto e-recording network. As such, Simplifile provides a streamlined 
and scalable approach to electronic recording for organizations of all shapes and sizes. For more information on how 
Simplifile can benefit your organization, visit www.simplifile.com or call 801.373.0151.  
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Food for thought! 
 
 

Hunt v. Argent Mortgage;  
A Bankruptcy Issue for the Real Estate/Title Professional 

 
By:  Solomon Genet, Esq.1  
 
 There are certain things every title insurance/real estate professional should know about 
bankruptcy.  Indeed, the recent decision from the Eleventh Circuit Court of Appeals in Hunt v. 
Argent Mortgage Co., LLC,2 is a perfect illustration of the interplay between these two practice 
areas.  Although the case arises out of a Georgia Bankruptcy Court and applies (in part) Georgia 
state law, Florida law appears to be substantially similar and one could expect an identical ruling in 
a Florida court.   
 
 Section 547 of the United States Bankruptcy Code permits a bankruptcy trustee to avoid 
(and therefore recover from the recipient) as a �preference� any transfer of the debtor�s interest in 
property on account of an antecedent debt within ninety (90) days prior to the debtor�s bankruptcy 
filing (the �Preference Period�).  A transfer is deemed made on the date of �perfection,� which 
under applicable bankruptcy law is the date when a bona fide purchaser of such property from the 
debtor cannot acquire an interest superior to the transferee.3  Thus, a bankruptcy trustee may avoid 
a creditor's security interest perfected within the Preference Period.    
 
 In Hunt, the following occurred: (i) on July 8, the seller sold a parcel of real property (the 
�Property�) to the debtor, providing the debtor with a warranty deed; (ii) also on July 8, the debtor 
executed two purchase money notes and mortgages4 to the lender; (iii) on July 14, the seller 
provided the monies received from the debtor to its lender in order to satisfy the seller�s existing 
mortgages; and (iv) one of the debtor�s mortgages was recorded on August 19, and the second on 
September 22, along with the warranty deed.  The debtor filed for bankruptcy on October 18.  As a 
result, the Preference Period began ninety (90) days prior, or July 20.   
  
 
 
                                                        

 1Solomon Genet is Of Counsel with the law firm of Meland Russin & Budwick, P.A., and focuses his practice 
on corporate insolvency/bankruptcy, predominantly in the real estate-related arena.  Prior to joining the Firm, Mr. 
Genet served as in-house counsel for National Title Insurance Company, a Florida-based title insurance underwriter 
and before that was the Judicial Law Clerk for the Honorable Robert A. Mark, Chief Judge of the United States 
Bankruptcy Court for the Southern District of Florida.  Mr. Genet is the Zone VI Vice President of the Florida Land 
Title Association.   

 2306 Fed.Appx. 455 (11th Cir. 2008).   

 3Although not applicable to the instant analysis, §§ 547(e)(2)(A) and (c)(3)(B) set forth an exception to this 
rule.  These statutes state that a property is deemed transferred on the date of the transfer itself, and not the date of 
perfection, if (i) perfection occurs within thirty (30) days of the transfer; or (ii) the transfer is a security interest in the 
debtor�s property and was perfected within thirty (30) days of the debtor�s possession of the property.   

 4In fact, they were security deeds and not mortgages, but for our purposes that is a distinction without a 
difference.   
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The issue before the Eleventh Circuit was whether the bankruptcy trustee could avoid the security 
interest in the debtor�s property, since it was perfected within the Preference Period.  The 
bankruptcy trustee�s argument was that it could, because as of July 20, although the transfer had 
taken place nothing was recorded in the Public Records perfecting or otherwise evidencing the 
transfer.  Thus, the bankruptcy trustee should be permitted to avoid (eliminate) the debtor�s 
lender�s secured interest against the Property.   
 
 The Eleventh Circuit disagreed, reasoning that the concept of �inquiry notice� - - which 
imputes knowledge of an earlier interest in a later purchaser if there are circumstances upon which 
an ordinary person would be placed on his guard5 - - resulted in the bankruptcy trustee not being a 
�bona fide� party at the start of the Preference Period.  Specifically, the Hunt court reasoned that:  
 
  [B]y July 14, ...prior to the 90-day reachback [Preference] period, a  
  hypothetical bona fide purchaser would have found record title in  
  [the seller] and [the debtor�s] possession of the property.  This was  
  sufficient to excite attention and trigger a duty to inquire on the part  
  of the hypothetical purchaser.   
 
In simple terms, the Eleventh Circuit found that a hypothetical purchaser - - in this context, the 
bankruptcy trustee - - would be on �inquiry notice� at the time the Preference Period began, and is 
accordingly treated as if she had notice of the sale and mortgages.  The inquiry notice stemmed 
from the fact that a non-record owner was living on the property.  Put on notice, the bankruptcy 
trustee could not avoid the transfer.   
 
This decision should make lenders, title insurance agents and title insurance underwriters alike 
rejoice.  Applying the concept of inquiry notice in this fashion prevented (presumably) avoidance 
of the lender�s secured interest against the property, and a resulting (potential) claim against the 
applicable title insurance policy.6  This is good news for title insurance/real estate professionals, 
and bad news for the bankruptcy trustee and the debtor�s unsecured creditors.   
 
 

                                                        

 5Although decided under Georgia law, Florida equally recognizes the concept of �inquiry notice�.  See 38 Fla. 
Jur. 2d Notice and Notices § 2 (2009).   

 6Issues as to Title Insurance Policy coverages in bankruptcy are not addressed herein.  But for the purposes of 
this article, the fact that the risk of such a claim is eliminated is sufficient to make the point.   
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We�re SO HAPPY to have you with us! 
 
In these tough economic times it can be difficult to find something to cheer about.  FLTA 
membership has taken a beating like everything else in our world these days, but we do 
have something positive to report.  The following is a list of very smart companies who 
have taken that first big step and joined our Association. 
 
 

Aballi, Milne, Kalil, PA 
Felip Frias 
Miami, FL 

 
 

Alliant National Title Ins Co 
Richard Himes 

Wesley Chapel, FL 

Attorney Title Services, Inc 
Evan Koymariano 

Clearwater, FL 
 
 

Bricklemyer, Smolker, & Bolves, PA 
Richard Petitt 

Tampa, FL 

Island Title Services, Inc 
Curt Niehoff 
Tampa, FL 

 
 

Meland, Russin & Budwick, PA 
Solomon Genet 

Miami, FL 

Smith & Associates Title, Inc 
Cheri Dukett 
Tampa, FL 

 
 

Surety Land Title Company, Inc 
Jefferson Mancinik 

Tampa, FL 

Title Pac, Inc 
Bart Newsom 

Muskogee, OK 
 
 

Title Professionals of Florida 
David Lanaux 
Ft Myers, FL 

Volk Law Offices, PA 
Michael Dujovne 
Melbourne, FL 

 

Walton Law Firm, PA 
d/b/a Walton Jones & Browne 

Kenneth Walton 
Miami, FL 

 
 
 
 
 
 
 
 

FLTA Tallahassee Report Page 13 of 20 Spring 2009
 



 

 
 
 
 
We still have FUBA�s if you need them 
 
 
What�s a FUBA?  It�s the annual guide to our Florida legislative members and a very 
useful tool if you need to contact someone (like your local representative, senator, etc.) 
and speak your mind about pending legislation that may affect your livelihood. 
 
Even though the session is now over, the book is a wealth of information.  If you need 
more copies, let us know.  If you paid your 2009 dues, you should have received a FUBA 
book.  If you haven�t received it yet, contact linda@flta.org. 
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A.L.T.A. ~ F.L.T.A. ~ C.L.T.I. ~ C.L.C. ~ C.L.S. 

SO WHAT�S THE DEAL WITH ALL THE INITIALISMS �?� 
by R.F. �Bob� Booth, Jr., C.L.S. 

President of Community Land Title 
 
A.L.T.A. � American Land Title Association 
� Hopefully we�re all familiar with this one, it represents our title industry on the national 
level � an industry trade association comprised of underwriters, title agents and affiliates 
throughout the nation who are dedicated to serving the land title industry � an association 
charged with preserving the integrity of our industry, furthering education, monitoring 
regulatory issues and new laws affecting our industry and lobbying for the ultimate 
purpose of protecting our industry and the real property rights of fellow Americans. 
 
F.L.T.A. � Florida Land Title Association 
� As you�re reading this article in the F.L.T.A. newsletter I�d hope you�re familiar with this 
one, it represents our title industry on the state level � an industry trade association 
comprised of underwriters, title agents and affiliates throughout the state who are 
dedicated to serving the land title industry � an association charged with preserving the 
integrity of our industry, furthering education, monitoring regulatory issues and new laws 
affecting our industry and lobbying for the ultimate purpose of protecting our industry and 
the real property rights of fellow Floridians. 
 
C.L.T.I. � Certified Land Title Institute 
� This one may not be quite as familiar, it represents an educational association within 
our industry�s trade association (F.L.T.A.) � an association dedicated to educating and 
evaluating title professionals in the great State of Florida who perform the tasks of title 
searching, title examination and closings � an association (correction, the sole 
association) authorized to award the only acknowledged title industry professional 
designations available in the State � those of C.L.C. and C.L.S. 
 
C.L.C. � Certified Land-Title Closer 
� This one may be even lesser known, it represents a professional designation that�s not 
easily earned � a designation that�s only bestowed upon those capable of proving 
themselves to have the highest level of skills and knowledge in closing and insuring real 
property transactions. A minimum of five (5) years of credible full-time experience of 
closing real property transactions [3-yrs minimum in Florida] is required before an 
applicant may even apply for the opportunity to take the examination to receive the 
coveted designation of C.L.C. � Do you have your designation � how about your staff? 
 
C.L.S. � Certified Land-Title Searcher 
� This one may not be well known either, it represents a professional designation that�s not 
easily earned � a designation that�s only bestowed upon those capable of proving themselves 
to have the highest level of skills and knowledge in searching, examining and insuring real 
property titles. A minimum of five (5) years of credible full-time experience of searching and 
examining real property titles [3-yrs minimum in Florida] is required before an applicant may 
even apply for the opportunity to take the examination to receive the coveted designation of 
C.L.S. � Do you have your designation � how about your staff? 
 
Editor�s NOTE:  Bob is currently your Zone 5 Vice President and happens to be the grandson of Harvey D. 
Booth, the author of Florida Land Titles, the book many of us refer to fondly as �the Booth book�. 
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We changed our format 
 
 

Everyone is being affected by our current economic times and that includes your 
Association.  In an effort to save money, we are once again processing this report �in 
house�.  That means we may not look as pretty, or be as fancy as past issues, BUT the 
value of the content will be the same.  We will be a �work in progress� for awhile and the 
view of the product may change from issue to issue, but every effort will be made to keep 
the content relative, informative and up to date! 
 
 
 
 

DON�T FORGET TO SUPPORT OUR ASSOCIATE MEMBERS 
 
If you are not a title insurance underwriter or title insurance agent, then you are an 
associate member.  Many of us on the agency side have been classified as associate 
members when we join our local Realtor or builder trade associations.  AGENTS - 
Remember how upset you were as a member of that local trade association when you 
find out other agents who are NOT members and not supporting the local programs seem 
to get a LOT of the title orders?  Well, OUR associate members do more than �just pay 
associate dues�, too.  They show up at our meetings and conventions, PAY for the 
privilege of having a spot to display their products, often contribute additional funds to our 
luncheons, receptions, banquets, etc AND pay to advertise in our programs, brochures, 
and YES!! the Newsletters!!  DON�T FORGET OUR ASSOCIATE MEMBERS!  When you 
need a new product or service, be sure to check the member list and give our Associates 
the FIRST opportunity to earn your business. 
 
 
 
 
 
The latest on the FLTA Scholarships: 
 
The Guidelines and Application form for the FLTA sponsored scholarships are now 
available.  We�ve attached a set to this newsletter, posted them on our website and sent 
them in a broadcast to all members.  If you know a deserving student, now is the time to 
step up, be a sponsor and help someone deserving put a few extra dollars in their pocket 
to help with the ever increasing cost of a good education. 
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SEE---- HERE�S THE INFO YOU NEED:   ↓ 
 

tlFlorida Land Ti e Association, Inc. 
2009 Sam D. Mansfield, Marjorie S. Schwartz and John Starr Thornton, Jr. 

Memorial Scholarships 
GUIDELINES 

An applicant must:  
  

• Be a member or the child, grandchild, brother, sister, niece or nephew of a principal 
or employee of a Florida Title Association member. (Regular Member or Associate 
Member).  

• Be a resident of the State of Florida.  
• Be accepted to any accredited institution of higher learning in the United States.  
• If you meet this criteria please complete the application (next page) include the bio 

described below and return prior to September 1, 2009 to: 
  

Florida Land Title Association, Inc.  
Attn. Scholarship Committee 
249 East Virginia Street 
Tallahassee, Florida 32301 

 
If you have any questions, please call FLTA at (850) 681-6422; or 

Toll Free in Florida at 1-800-552-1065. 
 

About the Scholarship Awards: 
  

The Sam D. Mansfield Memorial Scholarship Award was created in 1985 by the Board of Directors 
of the Florida Land Title Association, Inc., in memory of its namesake. Mr. Mansfield was a Past-President 
of this Association and was involved in many civic endeavors, always stressing the importance of 
education. The Marjorie S. Schwartz Memorial Scholarship was added in 2001 to commemorate our good 
friend Marge who, like Sam Mansfield, was an FLTA President and ardent supporter of our Association. The 
John Starr Thornton, Jr. Scholarship was added in 2003 to commemorate an outstanding FLTA member 
and title industry giant. Many thanks to the generous donation by Old Republic National Title Insurance 
Company who will underwrite the Thornton scholarship for a period of years.  

 
The amount of the scholarship award is $1,000.00 and will be awarded at the FLTA Annual 

Convention in November. The scholarship committee, which consists of members of the Past President�s 
Council, will review the submissions and make their selection based on major field of study, grade point 
average, and other information provided by the applicant. 

 
APPLICANT MUST SUBMIT WITH THE APPLICATION:  

A ONE-PAGE DOUBLE SPACED ESSAY DESCRIBING YOUR FUTURE GOALS 
UPON COMPLETION OF YOUR HIGHER EDUCATION 

 
Mail Completed application, postmarked by September 1, 2009, to 

Florida Land Title Association, Inc. 
Attn: Scholarship Committee 

249 East Virginia Street 
Tallahassee, FL 32301 
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Florida Land Title Association, Inc. 
2009 Sam D. Mansfield, Marjorie S. Schwartz and John Starr Thornton, Jr. 

Memorial Scholarships 
APPLICATION 

 
(Application Deadline: September 1, 2009) 
FLTA Member Sponsor: _______________________________ Relationship: _______________ 
 
Company: __________________________________________ Phone: ____________________  
 
Company Address: ______________________________________________________________ 
 
Student�s Name: ________________________________________________________________ 
 
Social Security Number: ________________________ Date of Birth:_______________________ 
 
Mailing Address: ________________________________________________________________ 
 
Permanent Address: (if different) ___________________________________________________ 
 
Phone: ___________________________ Scheduled Date of Graduation: ___________________ 
 
List Honors, Awards, Scholarships, etc.: _____________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
 
List Clubs, Competitions, Research, etc.: ____________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
 
Areas of Interest for College Study :_________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
 
Name of accredited college or university in the United States in which you have been accepted or 
 
are currently enrolled: ____________________________________________________________ 
 
High School GPA: ______________ College GPA: _____________   Dual Enrollment?   Y  /  N 
 
Contact information of the person in the school�s Admissions office for verification of enrollment:.   
 
Name  _________________________________________Phone:  (_____) __________________ 
 
______________________________________________________________________________ 
 
DATED and submitted this _____day of ________________2009. 

        
_____________________   

                                                                            Applicant�s Signature 
(DON�T FORGET THE BIO!) 
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Firewalls and Spam Filters Block FLTA E-mails 
 
It has come to our attention that many of our electronic mailings are being blocked by 
spam filters and firewalls installed on members computers. If you are not having this 
problem and are getting our newsletter via e mail and wish to continue to receive it 
electronically you don�t need to do anything!  If you would prefer to receive the newsletter 
by mail, please contact our office, so you can begin receiving it via mail. Our most 
important goal is providing our members with timely information and we strive to 
accomplish that. You can also check the FLTA�s web site (www.flta.org) at your 
convenience to obtain news and information on upcoming programs. 
 
 
Keeping Up to DATE 
 
Keeping our members informed of matters that impact the title insurance industry, is a 
primary focus of our Association.  The quarterly newsletter will continue to keep you 
abreast of developments, but the term quarterly alerts you to the fact that the news stories 
that have a short shelf life may be stale when you read them.  To stay on top of things on 
a daily basis consult the FLTA web site, www.flta.org. 
 
 
The End of Spring! 
 
This will be the third Newsletter this year that has been identified by using the term 
�spring�.  The first one was called �Spring� but should have been �Winter�.  Then we had 
more to say so we called it �Winter-spring�.  Now, it really is time for the spring issue, so 
here it is.  I am confident it will be the last Spring issue for 2009.  The next issue is 
scheduled to publish in August.  I think we�ll call it �Summer�. 

http://www.flta.org/
http://www.flta.org/
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