
 

 

 

 

 

 

 

 

WITHDRAWN 

2013 Bulletin 8 

Ethics Reform Creates New Lien 

SB 2/HB 7131 
April 30, 2013 

 

 

May 1, 2013: THIS BULLETIN HAS BEEN WITHDRAWN 

The final version of the bill was amended during final discussions on the House floor and DOES 

NOT create a new lien as stated.  Instead it allows garnishment under chapter 77 as the remedy 

for unpaid ethics fines.  

 

 

Original Bulletin: 

 

From time to time, the Florida Legislature creates new liens that attach to all real and personal 

property owned by a person – and in so doing creates a trap for the unwary title examiner.  This 

year, the Legislature, as part of a major overhaul of Florida’s Ethics Law, turned the automatic 

fines incurred when a candidate or an elected or appointed official fails to timely file their 

financial disclosure forms into a lien against all of their real and personal property.   

 

While well intentioned, this change has the potential to create a trap for the unwary examiner.   

Not every late filing turns into a lien (fortunately).    Under new §112.31455, the Department of 

Financial Services or other governing body to withhold up to 10% of the salary payable to the 

official until the fine has been satisfied.   

 

However, if the official is not employed by the government, the Florida Commission on Ethics 

may record the order imposing the fine with the clerk of the court, and, upon recording the order 

will be “deemed a judgment for purposes of chapter 55” – thus attaching to any real or personal 

property owned by the violator.  

 

Unfortunately there is no requirement that the order imposing the fine clearly spell out that it 

creates a lien (although we encourage the Commission to adopt this standard to increase the 

likelihood of collecting their liens).   So the unwary examiner might misinterpret the recorded 

order as simply putting the world on public notice that the named candidate has been a “bad” boy 

or girl.  

 

There are several drafting problems in this Act which will likely lead to litigation over the 

validity of a lien.   For example: 

 

 The clerk of the court is not the recorder of land records in every Florida County.   Does a 

recording with the Orange County Comptroller create a lien under this statute?   Does a 



filing with the Clerk of the Court in Orange County create a lien?  And if so, how will we 

find it, if the order doesn’t make its way into the land records?  

 

 The new ethics law states that an interest of up to $10,000 in value in a “single motor 

vehicle” is exempt from the collection methods, but makes no mention of the 

constitutional exemption for homestead  and up to $1,000 of personal property under 

Article X, Sec. 4, or other exemptions available under ch. 222, Florida Statutes.   So the 

availability or unavailability of those exemptions will ultimately have to be tested. 

 

 The new law also creates a potential conflict as to the term of the lien.   In new 

§112.31455(2)(a) the recorded order is “deemed a judgment for purposes of chapter 55.”   

This would seemingly be subject to §55.10 which provides that the lien of a judgment 

shall be for 10 years after recording of the certified copy, and subject to renewal by 

refiling for an additional 10 year term.      

 

The new ethics law, at §112.31455(5) conflicts with chapter 55 in providing that “[a]ction may 

be taken to collect any unpaid fine imposed by ss. 112.3144 and 112.3145 within 20 years after 

the date the final order is rendered.” 

 

 The ethics act does not designate a public official with specific authority to release the 

lien.  As the lien is levied by the Florida Ethics Commission, we expect that the Ethics 

Commission will enter an order authorizing their Executive Director and various deputies 

to issue estoppel letters and execute releases of the lien upon full payment.  

 

 The ethics act didn’t take into account the potential conflict with the requirements of the 

Hidden Liens Bill which has also been passed by the 2013 Legislature.   As a matter of 

statutory construction, we believe whichever becomes law at a later date will prevail 

where there are conflicts between the requirements.  

 

This Act will take effect immediately upon becoming a law and has already been submitted to 

Governor Scott for signature.  He must act before May 1, 2013.   

 

Full text of SB 2 (see lines 985-1024) 
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